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1 going to be corning out of this plant can be used for 

2 subsurface irrigation. There's a lot more stringent 

3 testing when it comes to above ground irrigation, 

4 like sprinklers and parks and a lot more testing and 

5 fees like that. And I think, you know, eventually 

6 if that becomes an issue and if it becomes, you 

7 know, economically sound, that the treatment plant 

8 can -- the way it's designed, and the way most 

9 treatment plants are designed, is that the addition 

10 of another treatment unit to make sure that the 

11 water complies to those standards set for water 

12 reuse can be added and it's quite easy to do and it 

13 can be done. 

14 COUNCILMEMBER MATEO: Thank you. 

15 MR. SILKWOOD: If it's cost effective. 

16 COUNCILMEMBER MATEO: Thank you, Mr. Chair. 

17 CHAIR PONTANILLA: Okay. Any more questions for the 

18 testifier here? Member Johnson. 

19 COUNCILMEMBER JOHNSON: I -- I just wanted to find out, 

20 

21 

22 

23 

24 

25 

because you have not determined the location of the 

wastewater plant at this point in time, one of the 

comments that was made in the matrix that we were 

given by the Office of Environmental and Quality 

Control was that this plan be submitted for 

environmental assessment. Originally we were 
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1 informed that the plant would be located off site 

2 above the bypass. Therefore, now that its proximity 

3 will be much closer to the ocean and if there is any 

4 problem with the operation of the plant, it will be 

5 at a much lower elevation, at least the way it's 

6 being described by you, don't you think it's 

7 important to get some kind of an environmental 

8 impact statement if there should be a sewage spill, 

9 which could go into the neighboring property or 

10 certainly go into the ocean? 

11 MR. SILKWOOD: I'll -- I think there was -- I'll try to 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

address both those points, one being sewage spills 

and the other one -- well, I'll start with that. 

The way that these wastewater treatment plants are 

designed is they're designed with redundant systems. 

And the main reason to have redundant systems in a 

wastewater treatment plant is so that you can shut 

down one while you clean the other. So in essence 

when you build a 100,000 or 150,000 gallon per day 

capacity wastewater treatment plant, you're really 

getting two complete treatment plants. 

You know, and the second reason for that is 

that if any emergency arises and one of the systems 

break down, you can divert flow to the back-up 

system that's normally off line either being cleaned 
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or just sitting there waiting to have the primary 

system switched over to it. So the chances of a 

sewage spill happening in this kind of design are 

close to zero. And in fact, I did a little research 

on this and I could not find one instance with these 

type of groundwater injection plants where sewage 

did not meet the requirements and/ you know/ was 

illegally spilled. 

Another reason why it can't be illegally 

spilled is because we're going to be using 

groundwater injection. And as far as it being 

environmentally sound/ I mean/ in its proximity to 

the ocean, all of the Maui County's wastewater 

treatment plants also use groundwater injection, 

actually every -- everyone of them does/ and the 

reason being is that Maui waters are class A and 

class AA/ which/ you know/ to give a comment to Maui 

means that you guys have really great coastal waters 

and nobody wants to see them have sewage discharged 

into it. I think a lot of this comes from some of 

the public uproar about the Sand Island wastewater 

treatment plant and their outfall. 

The environmental impacts and the 

environmental regulations that have to deal with the 

disposal of this wastewater are set by the 
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1 Department of Health, and there actually is a 

2 separate office that deals with these injection 

3 wells. And so no type of really environmental, you 

4 know, assessment is needed because these are 

5 regulations that have been studied and that are 

6 have been adopted by State and that assure 

7 compliance with national standards. And so that --

8 that's not going to be an issue. 

9 And another thing I wanted to also bring up 

10 is not only do these plants have redundant systems, 

11 but they're designed to run 24 hours a day, seven 

12 days a week regardless if they have power or not. 

13 They are all outfitted with independent generation 

14 facilities to provide electricity as well- as back-up 

15 pumps so that there's no chance of water pooling in 

16 the collection system or of it, you know, not being 

17 able to move from one treatment unit to the next. I 

18 hope I answered your question. 

19 COUNCILMEMBER JOHNSON: Yes, you did. And, you know, 

20 

21 

22 

23 

24 

25 

because of the location of the plant, I think 

that's -- that's the thing that I have the greatest 

concern about. Because if you're now saying that 

it's going to be located lower within the project, I 

just -- you know, as a person who let's say lives or 

at least goes by Kaanapali Parkway, I know that many 
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1 of the homes that live in that area complain 

2 continuously about our plant or a lift station 

3 that's down actually by Kaanapali Parkway and 

4 Honoapiilani Highway, but if you're putting the 

5 homes now near this plant, how were you going to 

6 address who's going to live near this plant now? 

7 MR. SILKWOOD: I'm glad that you brought that up. In 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

placing this plant, that was one of my main 

concerns. I live down the road from a wastewater 

treatment plant on the North Shore of Oahu. It's a 

plant that I used -- it's kind of the conceptual 

foundation for this plant. I'll -- I'll address 

your question, but I just want to tell you a little 

bit about this, because it pertains directly to what 

you're talking about. This plant, it's in Wailua, 

and I encourage everybody, if you ever get a chance 

to go over there and you're concerned about this, to 

go see it. It was built for a neighborhood such as 

this. It runs at 175 gallons per day and it's 

located at the bottom of that subdivision. The 

property line of that plant direct -- is directly 

connected to the property line of adjacent 

homeowners on two sides and there's a road on the 

third side. 

The design of the plant is such -- is that it 
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virtually eliminates the migration of odors t and it 

does this by -- it doesn't allow stagnation of 

water. The reason why lift stations smell so bad is 

because the water travels really slow through the 

pipes and it travels far distances and it tends to 

collect before the lift station kicks in and pumps 

the sewage UPt and when water stagnates like that 

the bacteria in it tends to grow rapidly. And it's 

a different type of bacteria than is used in water 

treatment t and that produces a lot of the 

by-products that create that horrible stench that's 

associated with most -- most lift stations t 

especially larger ones. 

With our plant t we don't allow stagnation of 

water, so it's constantly being oxygenated t and that 

kills the odor. The plant in Wailua and, you 

know t I don't want everybody to take my word for it. 

Please go see it yourself. You can stand within ten 

feet of the wastewater and you can't smell itt even 

with the wind blowing in your face. It's just the 

treatment technology that's used and the type of 

biological methods that are used don't generate the 

same kind of gases that smell bad. 

Another thing is that -- wellt actually 

that's really all I have on that. I was thinking I 

RALPH ROSENBERG COURT REPORTERS t INC. 
(808) 524-2090 



HHS 11/17/03 273 

1 had something else, but I didn't. 

2 COUNCILMEMBER JOHNSON: The injection wells -- and I'm not 

3 

4 

5 
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7 

8 
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17 
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21 

22 

23 

24 

25 

sure if you're aware of this, but actually that has 

been a problem. You know, they've never been able 

to exactly find what the trigger is for the algae 

blooms in West Maui, but that has been earmarked as 

one of the potential culprits, and depending on 

where your injection wells are located, if it is in 

close proximity to the ocean, I think that has been 

one of the findings that really gave great concern 

to the -- I think it was the Department of Health 

study that was conducted in West Maui, and we're 

still suffering from that. 

So as of the present date, because we 'don't 

have that problem as far down as Puamana, we haven't 

had the the algae as -- let's say as much of a 

problem in that area. Occasionally you'll see some 

drifting and you'll see some sedimentation, but how 

are you able to know when you -- you basically don't 

know where the plant's going to be located, you 

don't know the location of the injection wells, how 

can you with absolute degree of certainty say that 

there won't be damage to the near shore waters or 

potential algae blooms that are caused as a result 

of injection wells? 
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1 MR. SILKWOOD: Well, I think I can partially answer that 

2 question. I'm not a marine biologist and I'm not 

3 

4 
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very familiar with the causes of algae blooms. I 

know that they're caused by excess phosphorus in the 

water and I know that they have been linked to the 

injection wells, and I have heard about some of the 

problems associated with some of the larger 

treatment plants injecting their water and the 

subsequent algae blooms, although I haven't read any 

studies on it. 

The thing I want to address about this is 

that although we're going to be injecting, you know, 

roughly 100,000 gallons of wastewater into the 

ground a day, there's a lot of common misconceptions 
I 

with the amount of pollution that's going to be 

going into the water. Unlike other larger 

wastewater treatment plants, we're not going to be 

treating any type of industrial wastewater. It's 

going to only be domestic wastewater, and the 

composition of domestic wastewater is about 95 to 99 

percent clean water. This being because the 

really -- the only phosphorus that gets into your 

water is from you know, is from feces, and 

homeowners use a lot of water, you know, in not just 

going to the bathroom. They take showers, use your 
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sinks, and so there's a high dilution rate and 

there's a low phosphorus loading rate on a per 

gallon basis. 

As far as assurances that algae blooms won't 

happen, I think that there can be no assurances. 

I'm not sure about other activities in the area as 

far as agricultural runoff goes, that also has a 

high phosphorus content, or other treatment plants 

in the proximity. I know that this treatment plant, 

you know, is far away from the other injection 

wells t and I think this is a good thing t as opposed 

to hooking up to the city sewer system, and the 

reason being is that if this development or any 

development hooks up to the city sewer system, what 

you're effectively doing is you're collecting more 

wastewater from a larger area and you're still 

getting rid of it at one certain point. And when 

you continue to concentrate wastewater like that t 

you're going to get more of these problems because 

you're just putting more waste at the samet you 

know t general underground area. 

By decentralizing the wastewater in the 

Lahaina districts and by building this smaller 

wastewater treatment plant, what you're going to be 

doing is you're going to be utilizing both nature's 
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capacity to break down the wastewater/ while at the 

same time reducing its overloading. These people 

that are going to be living in these houses/ as I 

understand it/ are going to be from the area. So/ 

you know, as it is, they are contributing to the 

current wastewater problem/ and when I say that I'm 

referring to the algae blooms that you talked about. 

And by decentralizing and by giving us another 

injection point/ that's going to take this same 

amount of pollution and spread it over a larger 

area, and this will allow nature a better chance to 

handle this wastewater. 

The thing with the groundwater injection is 

like every wastewater treatment plant process/ it 

tries to mimic nature. It's -- it's this -- the 

ability of groundwater to cleanse itself is -- is/ 

you know/ a natural thing. You know/ microbes in 

the water eat the waste/ and so what we're doing is 

we're not forcing nature to do something that it's 

not already equipped to do. We're just kind of 

speeding the process along. So as far as it 

being you know, if there's a concern about it 

being something unnatural/ that just isn't so. 

And in my professional opinion/ I don't think 

that 100/000 gallons a day is going to have any 
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1 impact whatsoever as far as the marine ecosystem 

2 goes. I think if anything it will help in the long 

3 term by spreading out this disposal, as opposed of 

4 funneling everything to one point. 

5 CHAIR PONTANILLA: Members, any more questions for 

6 Mr. Silkwood? 

7 MR. FOLEY: Mr. Chairman, may I ask one? 

8 CHAIR PONTANILLA: Sure, go ahead. 

9 MR. FOLEY: On -- on page 24 of the project description it 

10 says that the estimated wastewater generation will 

11 be 75,000 gallons per day and it says that the 

12 wastewater reclamation facility is to be located 

13 above the future Lahaina bypass highway. I have two 

14 questions. One, why has the amount of wastewater 

15 been increased by 25 percent? And secondly, why 

16 would -- why is this treatment facility being 

17 ·relocated from above the bypass to below the 

18 project? And don't you think it's important for the 

19 Council to have some idea where this treatment plant 

20 would be? I mean, I can't imagine us approving any 

21 project without knowing where a sewer treatment 

22 plant is going to be located. 

23 MR. SILKWOOD: Okay. I'll -- I'll try to answer those one 

24 

25 

at a time. The first one being about the amount of 

wastewater that was in the report as to what I've 
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told you here today. The reason why we use a design 

flow of 100,000 gallons is that a lot of the designs 

for wastewater treatment plants are sized around 

that amount. And by using that amount as our 

baseline, it's going to cut down on our design costs 

and it's going to cut down on capital costs, because 

our company has the equipment to build plants that 

size. Also, I think it's -- you know, when we chose 

that number we kind of did it not to really gold 

plate the project, but just to build in another 

factor of safety to assure that it can handle any 

increase in flows or unexpected peak flows that will 

happen in the system. 

As far as the location of the wastewater 

plant goes, it was moved almost in direct response 

to the last public hearing that they had in Lahaina. 

There was a lot of concerns about the homeowners 

fees and my firm wanted to make sure that we could 

address those -- those homeowner association fee 

worries, and what we did is we went through our 

design and found ways that we could streamline the 

process, make maintenance easier, make the system 

more -- more reliable, and at the same time make it 

as effective and -- while not sacrificing the 

comfort of the homeowners. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



HHS 11/17/03 279 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And so what we did is we proposed moving the 

treatment plant to the lower part of the sewage 

moving the treatment plant to the lower part of the 

neighborhood. We redesigned the secondary treatment 

to eliminate odors and then we eliminated the pump 

stations to reduce the maintenance costs. As far as 

the location goes -- I need a site map. I can show 

you guys directly where we propose it goes and then 

I'll field any questions or concerns on that. 

The plant -- you can see here t this is the 

setback for the flood channel. We propose to put 

the plant here at the bottom portion of this -- of 

this parkt and we think this is a great location 

because -- you probably can't see t but they have 

topographical lines going across here t and if you 

set the plant there, almost every house in the 

housing development will go on a gravity flow system 

to the plant, and also what this does too is it 

ensures that the plant is four times the recommended 

distance away from the drinking water wells as is 

indicated by the State and the EPA. And at the same 

time it's about 170 feet below the underground 

injection control line which dictates where we can 

inject the water. So there's -- there's many 

benefits in and not too many cons to where --
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1 MR. FOLEY: Excuse me, could you point to that again? 

2 MR. SILKWOOD: Sure. 

3 MR. FOLEY: Is it in the area designated for park? 

4 MR. SILKWOOD: Yes, it is. It's going to be right here, 

5 and I understand it's in the area originally 

6 designated as a park. 

7 MR. FOLEY: The reason I ask is because the area below 

8 that looks like it's part of the project but it's 

9 actually owned by Hawaii Verizon. It's not --

10 MR. SMITH: No, no, that's not correct. It's owned by the 

11 project. It will be dedicated to the --

12 COUNCILMEMBER CARROLL: You need to talk into the 

13 microphone. 

14 MR. SMITH: It will be dedicated to the County for its 

15 waste its flood drainage improvement project with 

16 the NRCS. 

17 MR. FOLEY: The area directly below the park? 

18 MR. SMITH: That's correct. This area here. 

19 MR. FOLEY: I think you need to check the ownership again. 

20 MR. SMITH: No, here is the Verizon station that's about 

21 250, 300 feet away. This is all part of the NRCS 

22 project. It's -- the Verizon station is shown on 

23 the map that you have. 

24 MR. FOLEY: Yeah, I know, but the ownership is different. 

25 MR. SMITH: Different than Verizon? 
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1 MR. FOLEY: No, the Verizon site, as I understand it is 

2 that larger -- that larger area. 

3 MR. SMITH: The map delineates the parcels as shown on the 

4 TMK map, so I'm not quite sure what your confusion 

5 is. 

6 MR. FOLEY: I don't think I'm the one confused. 

7 MR. SMITH: I beg to differ. 

8 CHAIR PONTANILLA: Any more questions, Mike? 

9 MR. FOLEY: No. 

10 CHAIR PONTANILLA: Thank you. Member Hokama. 

11 COUNCILMEMBER HOKAMA: Thank you, Chairman. I came back 

12 because this is the area I've been waiting for. 

13 I've been reading -- you -- have you indicated how 

14 big this plant is going to be? 

15 MR. SILKWOOD: Yeah, we plan to build it on a 

16 75-foot-by-75-foot footprint. It's going to be 

17 approximately 4,000 square feet. 

18 COUNCILMEMBER HOKAMA: 4,000 square feet. 

19 MR. SILKWOOD: And this is - - this is modeled - - the 

20 primary design is modeled after the treatment plant 

21 that's located in Wailua. It's -- the one that they 

22 built there was specifically engineered to be very 

23 condensed and we're going to follow that design. 

24 COUNCILMEMBER HOKAMA: And how many stage treatment 

25 program is this being planned for? 
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1 MR. SILKWOOD: By stages do you mean stages --

2 COUNCILMEMBER HOKAMA: Is this a tertiary treatment 

3 program? 

4 MR. SILKWOOD: No, it's only secondary. Tertiary 

5 treatment's only required if we're going to be 

6 reusing the water for irrigation purposes in areas 

7 that are frequented by the public, and as it stands 

8 now, we're not going to be doing that. 

9 COUNCILMEMBER HOKAMA: So there will be no effluent or 

10 waste that will be exposed to the air? Everything's 

11 going to be processed through tanks and enclosed 

12 environments? 

13 MR. SILKWOOD: No, actually, most of the process is 

14 exposed to air. It's going to be set in a series of 

15 units. These units -- I don't have the actual 

16 design dimensions of it because that's going to come 

17 later. The process for finalizing design, it's a 

18 work backwards process from the injection well 

19 standards which we have to, once the project goes 

20 forward, apply for and receive based on Maui 

21 County's and the Department of Health. But as far 

22 as -- and I think maybe your concern comes from 

23 public exposure possibly. These--

24 COUNCILMEMBER HOKAMA: Well, I live with ponds on Lanai. 

25 MR. SILKWOOD: Okay. 
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1 COUNCILMEMBER HOKAMA: So we deal with smell. We deal 

2 with big size of ponds. We deal with sludge 

3 buildups. We deal with and we have a tertiary 

4 system. So if you do have exposed areas l then when 

5 you get the Kona winds l how far generally would you 

6 say -- what area of the residential units may be 

7 impacted by odor concern? 

8 MR. SILKWOOD: The way that we've designed the plant is 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

specifically to eliminate odors l and by this -- like 

the ponds that you talk about are -- they allow the 

water to sit and kind of stagnate I and what that 

does is it creates two different types of reaction. 

One uses oxygen and one doesn't. The one that 

doesn't use oxygen ends up smelling. The one that 

does l doesn't -- doesn't smell l and that's just 

based on the by-products and different microbes 

used. 

Ours doesn't allow water stagnation l so 

you're not going to get the same types of odors that 

are generated by these lagoons. And as a direct 

result of that l the odor coming off of the plant is 

going to be in -- I don't even want to use the word 

greatly reduced. It's going to be of no problem to 

the surrounding residents. And once againl I always 

feel that examples speak louder than design criteria 
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1 and words. I encourage everybody to go out to the 

2 wastewater treatment plant in Wailua and see for 

3 yourself. Once again, you can stand within ten feet 

4 of that plant and you can't smell anything. 

5 COUNCILMEMBER HOKAMA: Wailua, Oahu? 

6 MR. SILKWOOD: Yeah, on the North Shore. They have a 

7 great plant out there. 

8 COUNCILMEMBER HOKAMA: Well, the likelihood that we'll be 

9 there is almost nil. 

10 MR. SILKWOOD: Just an idea. But 

11 COUNCILMEMBER HOKAMA: Let me ask you this question, then. 

12 since it's a double -- or -- tell me why -- I still 

13 need to understand the benefit of not hooking up to 

14 the County system, for me, and I'm going to tell you 

15 why. 

16 MR. SILKWOOD: Okay. 

17 COUNCILMEMBER HOKAMA: I've supported the increased 

18 

19 

20 

21 

22 

23 

24 

25 

capacity of our treatment facilities to take into 

account future requirements, such as this type of 

housing projects. The more users we get, the lower 

we can drop our unit cost for people on the County 

system, okay. And that's how the Federal government 

requires, that the users pay for the service. So 

the most people I have on the system, the lower I 

can reduce the rate that we charge them for sewer 
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1 services. Tell me why I should support something 

2 that we have invested in and now you're telling us 

3 you're going to make your own program? 

4 MR. SILKWOOD: Unfortunately I don't feel I can answer 

5 that question. The reason being is that my area of 

6 involvement only circles around the design of the 

7 treatment plant/ not the reasons why this 

8 subdivision is going to have its own wastewater 

9 treatment plant. I think that's something that Kent 

10 Smith can better answer for you. 

11 COUNCILMEMBER HOKAMA: Then let me ask you this question. 

12 The injection wells that you plan to shoot this 

13 100/000 gallons per day? 

14 MR. SILKWOOD: Yeah. 

15 COUNCILMEMBER HOKAMA: You mentioned earlier to this 

16 Committee members that you will be shooting it in 

17 the brackish water level. 

18 MR. SILKWOOD: Yes. 

19 COUNCILMEMBER HOKAMA: Which would be below the lens of 

20 the potable water? 

21 MR. SILKWOOD: Yes. 

22 COUNCILMEMBER HOKAMA: Okay. If you treat it right/ 

23 wouldn't that treated effluent eventually rise above 

24 the brackish? 

25 MR. SILKWOOD: It will eventually combine with the 
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1 brackish water, but it will be -- it -- the way that 

2 the groundwater lens works is the inland areas 

3 receive rain, the water moves down and out, so the 

4 flow goes out towards the ocean. When the effluent 

5 goes into the brackish groundwater it will 

6 automatically undergo a series of, you know, 

7 biological processes that begin breaking down any of 

8 the dissolved solids that the treatment plant didn't 

9 get out, and it's -- you know, without tertiary 

10 treatment, it's impossible to get out all of them, 

11 but our plant will exceed the Departmen~ of Health 

12 standards. 

13 And then as this groundwater migrates out 

14 towards the ocean, it's going to have to go through 

15 the ground, obviously, and the soil, and once in 

16 there all other remaining by-products should be 

" 

17 broken down, if they weren't broken down long before 

18 that. Unfortunately I can't definitively contest to 

19 exact numbers of where it's going to be. Those 

20 questions would better be taken up with the 

21 Department of Health. They're the ones who set the 

22 standards for the deepness of the well. 

23 COUNCILMEMBER HOKAMA: You've done your shoreline analysis 

24 

25 

that you know what's under the surface of where you 

plan to designate -- locate your injection wells? 
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1 MR. SILKWOOD: Yeah. 

2 COUNCILMEMBER HOKAMA: So how deep are you going to go 

3 down? 

4 MR. SILKWOOD: Well, that -- that depends on the thickness 

5 of the top layer/ which we haven't drilled through 

6 yet. There's certain specific design criteria that 

7 the Department of Health gives. I don't have those 

8 memorized. They're kind of -- fairly complicated/ 

9 but as far as -- if your concern is that we won't 

10 dig down far enough or we won't inject it far 

11 enough, those are all standards that are set by the 

12 Department of Health. They're out of our hands, so 

13 we follow their guidelines to the letter as far as 

14 the construction of these wells go. 

15 COUNCILMEMBER HOKAMA: Yeah, but the Department of Health 

16 has no idea what's under the surface yet. 

17 MR. SILKWOOD: Actually, there's a series of geological 

18 

19 

20 

21 

22 

23 

24 

25 

maps that you can get through the Department of 

Health/ and I have them in my car/ unfortunately. I 

didn't think this issue was going to arise/ but 

there's been surveys groundwater surveys done on 

all the islands, and as a result of those surveys 

they've established an underground injection control 

line, which is a line that's marked on topographical 

maps and that shows you basically how far inland you 
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1 can place these injection wells, and it's roughly at 

2 about 140 feet above mean sea level. Our treatment 

3 plant is going to be about 40 to 45 feet above mean 

4 sea level. 

5 COUNCILMEMBER HOKAMA: I just ask you this because my 

6 understanding of the Federal public law that created 

7 the Safe Water Drinking Act discourages and I think 

8 the State has followed through to discourage 

9 injection wells in general. 

10 MR. SILKWOOD: On this issue I I met with -- his name's 

11 Chauncey. I can't think of his last name. He's the 

12 individual that heads up the injection well 

13 department through the Department of Health, and 

14 when I talked to him about this wastewater treatment 

15 plant, at the time we were exploring all options of 

16 disposal, and he was the one who informed me that 

17 injection wells are the only acceptable method of 

18 wastewater disposal on Maui and that direct 

19 effluence to the ocean is not possible. 

20 COUNCILMEMBER HOKAMA: Yeah, but the County treats it to 

21 R-1 drinking water quality. 

22 MR. SILKWOOD: Before injecting it into the ground? 

23 COUNCILMEMBER HOKAMA: That's right. 

24 MR. SILKWOOD: Yeah/ I'm not -- I don't know what the 

25 County of Maui does. I just follow what the 
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1 Department of Health recommends, and that's the 

2 standards that we're going to follow. I think 

3 that's great that the County treats it to R-1r but 

4 as it stands, we're going to follow the State 

5 regulations. 

6 COUNCILMEMBER HOKAMA: But you're asking us to give the 

7 waiver and the approval. 

8 MR. SILKWOOD: For what? 

9 COUNCILMEMBER HOKAMA: For this project. 

10 MR. SILKWOOD: Yeah, as far as approval of the treatment 

11 plant goes, it will pass every -- every department 

12 that it's --

13 COUNCILMEMBER HOKAMA: Well, it needs to pass this 

14 Committee and then eventually needs to pass our 

15 Council. 

16 MR. SILKWOOD: Yeah, I understand, and I assure you that 

17 every effort has been made to ensure compliance with 

18 all of the appropriate laws as far as this 

19 wastewater treatment plant goes. 

20 COUNCILMEMBER HOKAMA: Chairman, when are you planning to 

21 bring department representatives like someone who 

22 could answer for wastewater? 

23 CHAIR PONTANILLA: That would be tomorrow afternoon. 

24 COUNCILMEMBER HOKAMA: Tomorrow afternoon? 

25 CHAIR PONTANILLA: Yeah. 
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1 COUNCILMEMBER HOKAMA: Thank you very much for your 

2 responses. 

3 MR. SILKWOOD: Thank you. 

4 CHAIR PONTANILLA: Any more questions, Members? If not, 

5 thank you, Mr. Silkwood. 

6 Members, earlier this evening or early in the 

7 afternoon we had a lot of questions in regards to 

8 litigation on this particular problem -- on this 

9 particular project. Here with us tonight is 

10 Corporation Counsel Jane Lovell. If Jane can 

11 provide some insights as far as some of the 

12 correspondence that you have received in regards to 

13 some litigations that are ongoing. Jane. 

14 MS. LOVELL: Thank you, Mr. Chairman. Earlier today I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

received a fax from Richard McCarty, who is I 

believe present this evening. He represents a group 

known as Kuleana Ku'ikahi, LLC in some litigation 

that is pending against the County. And in his 

letter he mentioned to me that he believed that some 

of the issues involved in this subdivision are 

similar to or related to issues that are also 

present in the litigation against the County, namely 

a case called Kuleana Ku'ikahi versus the County of 

Maui, the Department of Public Works, and I believe 

David Goode as defendants. 
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1 This was the first time that this issue was 

2 brought to my attention. I quickly distributed 

3 copies of his letter to the legislative assistants 

4 so that I could comply with Mr. McCarty's request 

5 that I bring this issue to your attention l but 

6 beyond what is contained in his letter I -- I don't 

7 have any specific information about his concerns or 

8 the concerns of his client with respect to this 

9 subdivision. I did urge him to be present and to 

10 present any testimony that he felt was necessary and 

11 to invite his clients to also testify and bring any 

12 specific concerns that they had to the Committee's 

13 attention. 

14 With respect to the litigation itself l I 

15 would be happy to brief the Committee on the pending 

16 litigation over other subdivisions in this area. 

17 Those are Pu'unoa I and Pu'unoa III but to do so I 

18 believe it would be advisable to go into executive 

19 session if that's what the Committee would like to 

20 dOl because any such discussion would involve 

21 potential liabilities of the County. 

22 CHAIR PONTANILLA: Thank you, Ms. Lovell. At this timer 

23 

24 

25 

if there is no objections, the Chair will entertain 

a motion to convene in executive meeting for 

Committee Item HHS-4(1) pursuant to subsection 
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1 92-5(a) (4) of the Hawaii Revised Statutes to consult 

2 with legal counsel on questions and issues 

3 pertaining to the powers, duties{ privileges[ 

4 immunities, and liabilities of the County, the 

5 Council, and the Committee. 

6 VICE-CHAIR MOLINA: So moved. 

7 COUNCILMEMBER MATEO: Second. 

8 CHAIR PONTANILLA: It's been moved and seconded. 

9 COUNCILMEMBER HOKAMA: Chairman. 

10 CHAIR PONTANILLA: Discussion. Member Hokama. 

11 COUNCILMEMBER HOKAMA: Before -- I would ask you to 

12 consider my request for a very short recess before 

13 you consider taking the vote. 

14 CHAIR PONTANILLA: Consider that. Recess. We'll take a 

15 short recess. (Gavel) . 

16 RECESS: 9:50 p.m. 

17 RECONVENE: 9: 55 p.m. 

18 CHAIR PONTANILLA: (Gavel). We do have a motion on the 

19 floor to go into executive session. At this time 

20 I'd like to pose a motion. All in favor, say "aye." 

21 COUNCIL MEMBERS VOICED AYE. 

22 CHAIR PONTANILLA: Okay. All opposed? 

23 VOTE: AYES: 

24 NOES: 
ABSTAIN: 

25 ABSENT: 
EXC. : 

Councilmembers Carroll, Johnson, Mateo, 
Vice-Chair Molina, and Chair Pontanilla. 
None. 
None. 
None. 
None. 
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1 
MOTION CARRIED. 

2 
ACTION: EXECUTIVE SESSION. 

3 

4 CHAIR PONTANILLA: Okay, we're going to executive session, 

5 and I'd like to call a short recess to empty these 

6 chambers so that we can go into our executive 

7 session. Recess. (Gavel) . 

8 RECESS: 9:57 p.m. 

9 (THE HOUSING AND HUMAN SERVICES COMMITTEE MEETING ENTERED 
INTO EXECUTIVE SESSION AT 10:03 P.M. AND ENDED AT 

10 10:53 P.M.) 

11 RECONVENE: 10: 57 p.m. 

12 CHAIR PONTANILLA: (Gavel). Members, the Housing and 

13 Human Services Committee meeting is reconvened. At 

14 this time I'd like to thank Jane Lovell for coming 

15 down. Good night, Jane. 

16 MS. LOVELL: Good night. 

17 CHAIR PONTANILLA: Have a good evening. 

18 MS. LOVELL: (Inaudible) . 

19 CHAIR PONTANILLA: Members, it has been a long, long day, 

20 and I appreciate all of you for being here in this 

21 Committee meeting, you know, discussing this very 

22 important project for West Maui. If there is no 

23 objections, I'd like to call a recess and reconvene 

24 at 5:30 tomorrow. 

25 COUNCIL MEMBERS: No objections. 
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1 CHAIR PONTANILLA: No objections? Thank you very much. 

2 This meeting is in recess. (Gavel) . 

3 RECESS: 10: 57 p.m. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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12 proceedings had in the foregoing matter. 
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